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Theviews andopinions expressedin this reportdo notnecessarilyreflectthe official policyor position
ofthe Marine Stewardship Council. Thisis aworking paper, itrepresents work in progressand is part
ofongoing policydevelopment. Thelanguage usedindraftscoring requirements is intended to be
illustrative only, and may undergo considerable refinementin later stages

Thisworkis licensed under Creative Commons BY 4.0to view a copyofthislicense, visit
(https://creativecommons.org/licenses/by/4.0).

How to referencethis report: Dewar, K. and Gutteridge, A. 2021. May 2021 Consultation document:
Identifying further solutionsto ensure MSC certified fisheries arenotinvolvedin sharkfinning.
Published bythe Marine Stewardship Council (www.msc.org), https://www.msc.org/docs/default-
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Purpose and scope of this document

Thisdocument supportsthe 2021 consultation on identifying further solutionsto ensure MSC
certifiedfisheries arenotinvolvedin sharkfinning. This document details the following:

e Backgroundtothetopic
e ProposedrevisionstotheStandardandtheproposals forconsultation
e Nextstepsinthereviewprocess

Thisdocument supportstheonlinesurveywhichisopenfrom18May — 17 June 2021.The surveycan
be accessedthroughthe MSCwebsite.

The MSC values authenticity, fairness and inclusiveness, and through our consultations, weaimto
securestrategicinsight and build consensus and credibility. To achieve this, the MSC's processes for
consultation follow the ISEAL Standard-Setting Code of Good Practice and the FAO Guidelines forthe
Ecolabelling of Fish and Fishery Productsfrom Marine Capture Fisheries.

Consultation purpose

This public consultation will help us betterunderstand whether stakeholdersconsiderthe proposals
tobe an effective solutionto provide confidencethat sharkfinningis not occurringwithin MSC
certified fisheries.

Who can comment

This consultationis opento all stakeholders. An understanding ofthe MSCFisheries Standard and
knowledge of measures and policiesto prevent sharkfinningwill help you effectively participatein
this consultation.

Glossary

CAB — ConformityAssessment Body. Thesearetheindependent third-partyassessmentteams that
assess and certify MSC fisheries

ETP - Endangered, Threatened or Protected species, assessed in Principle 2

FNA — Fins Naturally Attached
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1. Background

Shark finningis the practice ofremovinganyofthe fins of a shark (includingthetail) and discarding
the remainderofthe shark at sea. Thisis strictlyprohibited within MSC certified fisheries.

The MSC Fisheries Standard requires certification assessment bodies (CABs) to assess the likelihood
that any vesselin afisheryis engaged in shark finning. Through a certification assessmentprocess,
fisheries must demonstratethat theyhaveappropriate levels of external validation and relevant
policiesin placetoensuresharkfinningis notoccurring.

The current requirementsare framed around anincreasinglevel of likelihood that shark finningis not
occurring. Aswith all MSC requirements, theyincrease froma minimumacceptable level of
performanceto a best practicelevelandto a state-of-the-art level'. The shark finningrequirements
are assessed currentlyfortarget and bycatch species?.

To determinethe likelihood of shark finningnot occurring, CABs need to evaluate the management
measuresin placefor thefishery. Such management measuresincludethelevels of external
validation (e.g. observer coverage), regulations and policies. One such policyis fins naturally
attached (FNA). This policy mandates that sharks cannot be processed at sea and the full animal with
fins naturallyattachedto thetrunk must be brought backto land. In the current requirements, ifa
fisheryhas an FNA policy, the fisherycan meet the best practice level by default.

In theabsenceof an FNA policy, the minimumacceptablescoringlevel allows finsto be cut at sea,
providingthefisheryadheresto species-specific fins-to-carcass ratios. Furthermore, the current
version ofthe standard allows at-sea processing, providingthereareregulationsin placeto address
sharkfinning, and fisheries can demonstrateand document the destination offins. Combined with
improving management measures, the likelihood of sharkfinningnot occurringincreases fromthe
minimum acceptable level to the state-of-the-art level with increasing external validation. For
example, an observer coverage of 5%is considered the minimum acceptable level, while 20% is
considered best practice.

Fisheries Standard Review topics for shark finning

Two topics are considered undertheFisheries Standard Review (FSR) regardingthe MSC's
requirementsto prevent sharkfinning.

1. Thedefinition of'shark'. Thespecies orspecies groups that should be consideredin MSC's
requirements on preventingsharkfinning.

2. Howthe existingrequirementsintheFisheries Standard should be updated to better reflect
global best practiceand ensurethat sharkfinningdoes not occurin MSC certified fisheries.

1 The scoring system used by the MSC codifies these three levels into guideposts 60 (minimum acceptable level), 80 (best
practice) and 100 (state of the art), respectively.

2 For more detailed information about MSC’s shark finning requirements please referto MSC Fisheries Standard and
Guidance v2.01, section SA2.4.3 to SA 2.4.7 and associated guidance
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The proposals for consultation have been developed through internal research,aconsultancyreport?
and a public consultation heldin 20204. The proposals have also undergone an impact assessment
toidentify potential positive and negativeimpacts of proposed changes®.

2. Proposals for consultation

Proposedrevisionstothe Standard were presentedtothe MSC's Technical AdvisoryBoard and
Stakeholder Advisory Councilin December2020. They provided adviceand made recommendations
tothe MSC Board of Trustees. In January 2021, the Board of Trustees decided on the proposed
revisions to betaken forwardtotheconsultation. The proposed revisions opento consultation are
summarised here:

2.1. Defining the term 'shark’

Problem Statement

The MSC does not currentlydefinetheterm ‘shark’. This means that a range of different species may
be assessed underthe preventingsharkfinningrequirements, based on thedefinitions appliedin
respective management jurisdictions. In some cases, this may exclude species that are particularly
vulnerabletothesharkfin trade, ultimatelyleading toinconsistentassessment outcomes.

Proposal
The MSC proposes to create an MSC-bespoke definition of 'shark’, whichwould includethe orders of
Selachimorpha (true sharks) and Rhinopristiformes (e.g. guitarfishes, sawfishes).

Thiswould constituteaminimumacceptable definition ofa ‘shark’ for MSC assessments. Where a
broader definition ofa 'shark'is adopted by a jurisdictionrelevant to afisheryunderassessment,
that fisherywould be assessedtoincludethewiderrange of species as defined in theapplicable
legislation.

Rationale for proposal

The orders Selachimorphaand Rhinopristiformes constitutethe most likely groups to be a target of
sharkfinning. This proposal expands the scopebeyondjust 'true sharks' (Selachimorpha) toinclude
groups such as wedgefishes (Rhinidae), sawfishes (Pristidae) and giant guitarfish (Glaucostegidae)
that have some ofthe most valuablefinsin the sharkfin trade.¢

3 Brautigam, A. (2020). Best Practice in the Prevention of Shark Finning. Published by the Marine Stewardship Council.

4 MSC (2020), Evaluating the MSC’s requirements for the prevention of shark finning. Consultation Summary Report.

5 Dewar, K. & Gutteridge, A. 2021. Identifying further solutions to ensure MSC certified fisheries are not involved in shark
finning. Fisheries Standard Review Impact Assessment Report. Published by the Marine Stewardship Council
(www.msc.org), (https://www.msc.org/docs/default-source/default-document-library/stakeholders/consultations/im pact-
assessments/msc-impact-assessme nt-report---preventing-shark-finning. pdf), 44 pages.

6 Kyne etal. (2019), The thin edge of the wedge: extremely high extinction risk in wedgefishes and giant guitarfishes.
Aquatic conservation: Marine and Freshwater Ecosystems. Volume 30, Issue 7, pp.1337-1361.
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2.2. Changes to the requirements for the prevention of shark finning — best
practice

Problem Statement

The desired outcomeandintent areto clarifythe requirementsto reflect the MSC’s intent that shark
finningis notto be undertaken within MSC certified fisheries and ensurethe standard reflects global
best practice.

Proposal
Itis proposedtorevisetheexistingrequirements and setaminimum acceptable levelto certification’
which assesses that sharkfinningis notoccurring. Thefollowingrevisions are proposed:

Sharks caught and retained by a fishery seeking MSC certification can currentlybeassessed under
different categories withinthe MSCFisheries Standard. This depends upon:

e thespecies,
e whetheritisthetarget catch ora primary, secondaryorETP species; and
e the management measuresin place.

This proposalwill havedifferentimplications accordingto how ashark speciesis categorisedin an
assessment.

If sharks are the target catch (assessed under Principle 1), the MSC proposes that all retained sharks
shallbe landed with an FNA policyorverifiable alternatives measures that ensure sharkfinningis not
occurring. Furthermore, iffisheries use a verifiable alternative measure, such fisheries will be
considered ‘high’ riskand will have to provide higher qualityinformation about their operations (see
the MSC Fisheries Standard Review project on evidencerequirementsfor more details).

If sharks are not the target catch (assessed under Principle 2) the proposed requirementsfor each
componentwould beas follows:

1. Primary species

All retained sharks shall be landed with FNA or verifiable alternative measures that ensure shark
finningisnotoccurring. Furthermore, iffisheries usea verifiable alternative measure, such fisheries
willbe considered ‘high’riskand will haveto provide higher qualityinformation about their
operations (seethe MSC Fisheries Standard Review project on evidence requirementsfor more
details).

2. Secondaryspecies
All retained sharks shall be landed with an FNA policyin place.

3. Endangered, threatened or protected (ETP) species

7 Technically it means to define this requirement at SG60 and not having requirements for SG80 or SG100.
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The MSC proposesto add a new requirement for sharkfinningto the ETP componentin Principle 2. It
willrequirethat all retained sharks shall be landed with FNA.

Note:the categorisationof ETP species will reflect any proposals arisingfromthe FSR project on
Clarifyingbest practiceforreducingimpacts on endangered, threatened and protected species (ETP).

Irrespective of how shark species are categorised (e.g. target, secondary), all fisheries that interact
with sharks will be assessed forthe qualityof information required to achieve certification with
respectto sharkfinning (seethe MSC Fisheries Standard Review project on evidence requirements
for more details).

Rationale

Well-managed shark species are informed by stockassessments and managed against reference
points and catch limits. Thesetypes of species are typicallythosethat are thetarget species under
Principle1 or'primary' speciesin Principle 2. Itis the understandingofthe MSC, that dueto the
management measures in placein thesefisheries, thelikelihood of shark finningis very low as the
incentives arediminished orremoved. The MSC considers that theuse of verifiable alternative
measures to FNA may be permittedinthesecases, particularlyiftheyare coupled with
comprehensive and high qualityinformation and monitoringthresholds. Suchfisheries would have
the same level of confidencethat sharkfinningis not occurring, compared to fisheries that have an
FNA policyin place.

Verifiable alternative measures may include species-specific fin-to-carcass ratios, fins artificially
attached, orfins stored in the same bag as the trunk. As with the current requirements, it would also
requirethefull documentation ofthe destination for fins.

Therequirementto have ‘secondary’ and ETP species be landed with FNA will strengthen the existing
requirements. Thisis because, at present, sharkfinningis not explicitly considered for ETP species.
Further, an analysis of MSC certified speciesindicated that around 80% of shark species were
categorised as secondaryspecies. ETP species arethe mostvulnerable groups of species, and
secondaryspecies areoften managed in less data-rich circumstancesthan target or primary species.
Therefore, mandatingthat FNA is required forthesetypes of species will coverthevast majorityand
the mostvulnerablesharkspecies. Such species will likelyinclude silky sharks and oceanic
whitetips.

As an additional layer of assurancethat sharkfinningis not occurringin fisheries that target sharks
orcatch sharks as a primary species and make use ofverifiable alternative measures to FNA, they will
be considered ‘high’ risk with relationto the evidencetheyhaveto provide. Ifa fishery categorised as
‘highrisk'itwould be required to provide higher qualityinformation than afisherycategorised as
‘lowrisk'. Forexample, this could include havingahigher level of monitoringand external validation
in placeto ensurethat sharkfinningis notoccurring.

Theseproposedrevisionswould promoteimprovements to management whilealso ensuringthat
sharkfinningis notoccurring.
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Next steps

The MSC willusethe information and knowledge gained through consultations to refinethe options
forrevisionstothe Standard. The proposedrevisions willbe reviewed by the MSC governance
bodiesin late 2021.

Following this consultation, the next opportunity to comment on proposed changes willbe during
the 60-day public consultation on the draft Standard in early 2022.

The new Standard will be released in 2022 subject to approval fromthe MSCgovernance bodies.
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